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licensees, if any Board. The Use Restrictions provided herein are not intended to interfere with
the interior confines of Dwelling Units, except that the Association with approval of the Board
may reasonably restrict or prohibit the following:

(1)  activities not normally associated with residential or home office. Except as
otherwise provided herein, no business activity or trade of any kind (other than
activities related to development of the Development by Declarant, instaliation and
maintenance work by utility providers and persons responsible for street
maintenance or replacement of a single-family residence or improvement or
maintenance of a Lot or Dwelling Unit) shall be conducted on any Lot or within
any Dwelling Unit, except that an Owner residing in a Dwelling Unit on a Lot may
conduct business activities within the Dwelling Unit as long as (a) the existence or
aperation of the business activity is not apparent or detectable by sight, sound or
smell from outside the Dwelling Unit; (b) the business activity conforms to all
zoning requirements for the Property; (c) the business activity does not involve
persons coming onto the Property who do not reside in the Property or door to door
solicitation of residents of the Property; and (d) the business activity is consistent
with the residential character of the Property and does not constitute a nuisance, a
hazardous or offensive use or threaten the security or safety of other residents of
the Property, as may be determined in the sole discretion of the Board. The term
“husiness” and “trade™ as used in this Section, shall be construed to have the
ordinary, generally accepted meanings, and shall include without limitation, any
occupation, work or activity undertaken on an ongoing basis which involves the
provisions of goods or services to personas other than the provider’s family and for
which the provider receives a fee, compensation, or other form of consideration,
regardless of whether such activity is engaged in full or part time, such activity is
intended or does generate a profit; or a license is required therefor;

(2) activities that create a danger to the health or safety of the occupants of other
Dwelling Units and Villas;

3) activities that generate excessive noise or traffic; and

(4) activities that create unsightly conditions visible outside the Dwelling Unit or
Villa.

Section 7.03. Animals. No animals, livestock or poultry of any kind shall be kept or
maintained on any pertion of the Property or in any Dwelling Unit except that dogs, cats or other
houschold pets may be kept or maintained provided that they are not kept or maintained for
commercial purposes, that they do not create a nuisance (in the judgment of the Board), such as,
but without limitation, by number, noise, edor damage or destruction of property or refuse and
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further provided that they are kept and maintained in compliance with (i) all laws and ordinances
of the State of North Carolina, Dare County, or other applicable governmental entity relating
thereto; and (ii) such rules and regulations pertaining thereto as the Board may adopt from time to
time. In no event shall more than three dogs and/or three cats be regularly kept on any Lot or in
any Dwelling Unit, except for newborn offspring of household pets which are under nine (9)
months of age. Notwithstanding the foregoing, Pitbulls are expressly prohibited, and the
Association shall have the right to prohibit or require the removal of, any dog or animal, which
after consideration of factors such as size, breed, disposition of the animal, interference by the
animal with the peaceful enjoyment by other Owners of their Lots and the security measures taken
by the Owner with respect to such animal, the Association, in its sole discretion, deems to be
undesirable, a nuisance or a safety hazard. Every person owing or having possession, charge, care
custody or control of any dog shall keep such dog exclusively upon his own Lot; provided
however, that such dog may be part of the Lot if it is under the control of a competent person and
restrained by a chain, leash or other means of adequate physical control.

Section 7.04. Antennae. No exterior antennae, earth satellite station, microwave dish or
other similar improvements may be constructed, placed, maintained or allowed to remain on any
Lot or Dwelling Unit (or on any Improvement) other than a “Reception Device”. As used herein,
a Reception Device. As used herein, a Reception Device shall refer to a satellite dish or other
devise designed to receive video programming or antenna designed to receive over-the-air
broadcast signals from local television stations. The use of a Reception Device is allowed, but
will be limited as follows: (i) a Reception Device thirty-nine (39) inches or small in diameter is
allowed, and Reception Devices larger than one meter are prohibited; (ii) Reception Devices must
be installed on the Dwelling Unit in an inconspicuous location (so long as the quality of reception
is not impaired); (iif) for safety purposes, no Reception Device may be installed that would extend
higher than twelve (12) feet above the roofline of the Dwelling Unit without approval from the
Architectural Control Committee; (iv) for safety purposes, Reception Devices shall not be
installed closer to an adjacent Dwelling Unit than the total height of the Reception Device; (v) the
Owmer of the Dwelling Unit upon which the Reception Device is located shall be solely
responsible for the maintenance, repair, upkeep and all other costs associated with the Reception
Device, including any medical expenses incurred by an person injured by the use of such
Reception Device,; and (vi) the Reception Device should be painted an appropriate color to match
the surrounding environment if it would not unreasonably increase the cost of the Reception
Device. If any provision of this Section 7.04 is found to be invalid, the remainder of these
provisions shall remain in full force and effect.

Section 7.05. Attachments, No permanent attachments of any kind or character
whatsoever shall be made to the roof or exterior walls of any Dwelling Unit unless such
attachments shall have been first submitted to and approved by the Architectural Control
Committee; provided, however, *Reception Devices” (as defined in Article 7.04 herein) may be
attached to the roof or exterior wall of a Dwelling Unit without approval by the ASC, No outdoor
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clotheslines shall be allowed on any Dwelling Unit or Lot. Window air-conditioning units are not
allowed. All components of HVAC systems located outside a Dwelling Unit must be screened by
lattice and planted vegetation, which vegetation must be maintained.

Section 7.06. Lawn Fumiture and Statues. No lawn furniture or decorative items, such as
statuettes or renderings of animate or inanimate objects shall be maintained in the front or side
yards of any Lot or Dwelling Unit unless shielded from view by landscaping, a fence or a wall
approved in advance in writing by the ASC.

Section 7.07. Nuisances, Unlawful Use and Quiet Enjoyment. No nuisance or immoral,
improper, offensive or unfawfil use shall be permitted to exist on any property within Hatteras
Island Resort. All laws, building codes, orders, rules, regulations or requirements of any
governmental agency having jurisdiction shall be complied with. No portion of Hatteras Island
Resort shall be used, in whole or in part, for the starage of any property or thing that will cause it
to appear to be in an unclean or untidy condition or that will be Hatteras Island Resort that will
emit foul or obnoxious adors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort or serenity of the occupants of surrounding property.
Exterior loud speakers are prohibited on individual lots.

Section 7.08. Pest-Control. All Dwelling Units must be subject to an agreement for
periodic pest-control. All pest-control measures must be environmental friendly with the lowest
chemicals allowed and any measures which can be performed by organic means shall be the
method of treatment. Further, organic pest control measures if available must be performed on
the soil of a Lot prior to commencement of any construction.

Section 7.09. Recreational Vehicles. Neither a motorboat, houseboat or other similar
waterborne vehicle, nor any airplane, nor any travel trailers, other trailers or “camper” vehicles
may be maintained, stored or kept on any portion of the Property, except in (i) enclosed garages or
(ii) in area(s) specifically approved and with screens or covers as specifically approved by the
Declarant or ASC (in the absence of approval or disapproval by Declarant).

Section 7.10. Rental of Dwelling Units and Villas. The rental of all Dwelling Units
and Villas is subject to the restrictions of Article XI1.

Section 7.11. Rules of the Association. All Owners and occupants of Lots or Dwelling
Units shall abide by all rules and regulations adopted by the Association from time to time. The
Board and the Declarant for so long as there temains a Class B Membership shall have ali the
power to enforce compliance with said rules and regulations by all appropriate legal and equitable
remedies, and an Owner determined by judicial action to have violated said rules and regulations
shall be liable to the Association and/or the Declarant for all damages and costs, including
reasonable attorneys fees.
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Section 7.12. Site Line Limitations. No fence, wall hedge or shrub planting which
obstructs sight lines at elevations between two and six feet above roadways shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street property
lines, or in the case of a rounded property comer, from the intersection of the street property lines
extended. The same sight line limitations shall apply on any Lot within ten {10) feet from the
intersection of a street property line with the edge of a driveway or alley pavement. No tree line is
maintained at sufficient height to prevent obstruction of sight lines. Declarant reserves the right
to waive the foregoing requirements with respect to portions of any Lots and/or Villas that also
are considered Common Area.

Section 7.13. Time Sharing. No time-share ownership of property is permitted in
Hatteras Island Resort. For purposes of this section, the term “Time-Share Ownership” shall

mean a method of ownership of an interest in a property under which the exclusive right of use,
possession or occupancy of the property circulates among the various Owners on a periodically
reoccurring basis over a scheduled period of time.

Section 7.14. Compliance Provisions.

(a) Owner’s Responsibility. Each Owner and Owner’s family members, guests and
tenants shall conform and abide by the Covenants contained in this Declaration and any Rules and
Repulations which may be adopted from time to time by the Association. Each Owner shall be
responsible for assuring such compliance, and any violation by family members, guests or tenants
may be considered to be a violation by the Owner.

(b) Notice, Hearing and Fines. Unless otherwise provided (as in Articles VI and Article

IX), any Owner who is believed to be in violation of this Declaration or any Rules and
Regulations adopted by the Town Council, shall be sent a “Notice of Violation” setting forth the
violation, any requested corrective action, and if applicable, notice of any proposed suspension of
privileges within Hatteras Island Resort and any fines which may be assessed. Upon receipt of a
Notice of Violation, the Owner may either take the corrective action set forth within the Notice of
Violation or in the event an Owner is not in agreement with the terms of the Notice of Violation,
then prior to any proposed suspension or assessment of any fines, the Owner has the right to a
hearing before the Board provided the Owner delivers written notice for request of hearing to the
Secretary of the Association no later than ten (10) days from the date the Owner received the
violation. Upon receipt of any request for hearing, the Secretary of the Association shall
thereafier calendar a hearing not less than seven (7) days nor more than thirty (30) days before the
Board. [fitis determined that the Owner is in violation and a fine shall be imposed, a single fine
not too exceed $100.00 may be imposed for the violation up to the time of the hearing and
without further hearing, for each day afier the decision by the Board that a violation has occurred.
In the event it is determined that privileges are to be suspended, the suspension may continue
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without further hearing until the violation or delinquency is cured. All costs, together with
interest at the maximum rate permitted by law, including reasonable attorney fees as allowed by
the Act may be assessed against the Owner’s property and collected as an Individual Assessment
purshant to Section 8.05. Notwithstanding the enforcement provisions provided herein, the
primary goal is not to punish but to conciliate and resolve problems. The Board may suggest or
approve agreements and withhold the agreement of paying a fine if the agreement is honored,
Any fines levied shall be charged against the Owner’s property as an Individual Assessment
pursuant to Section 8.05. The provisions provide herein for notice and hearing only apply to
those matters which could result in an individual assessment being levied and do not apply to any
other type of assessments.

(c) Additional Remedies. All remedies listed in this section are non-exclusive and

may be applied cumulatively.

VIIT
Assessments

Section 8.01. Creation of Assessments, Personal Oblipation and Lien. Each owner, other
than the Declarant of any Lot or Dwelling Unit, by acceptance of a deed therefore, whether or not
it shall be so expressed in any such deed or other conveyance, shall be deemed to and does hereby
covenant and agree to all the covenants, easements and restrictions of this Declaration and to pay
to the Association:

1
@
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annuaf assessments or charges;

special assessments for capital improvements (such annual and special assessments
to be fixed, established and collected from time to time as herein or in the Bylaws
provided); and

individual assessments levied against an Owner to reimburse the Association for
extra costs for maintenance and/or repairs caused by the failure of such Owner to
maintain such Owner’s individual Lot or Dwelling Unit and Improvements
thereon, or for damage to or destruction of Common Area by the Owner or the
Owner’s guests, tenants, licensees, agents, or family members, all of such
assessments and charges to be fixed, established and collected as hereinafier
provided, together with the costs, fees and expenses including reasonable
attorneys’ fees (the “costs of collection™) incurred by the Association incidental to
the enforcement of any Rules and Regulations, collection of assessments or
collection of damages or charges arising under the Governing Documents, All
assessments together with interest and late payment fees, and any costs of
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collection shall be a charge on the land and shall be a continuing lien upon the Lot
or Dwelling Unit against which each such assessment is made. Each such
assessment, together with such interest thereon and cost of collection thercof as
hereinafier provided, shall also be a personal and continuing obligation of the
person or persons jointly and severally, who is (are) the Owner (s) of such Lot or
Dwelling Unit at the time when the assessment fell due,

An Owner’s personal obligation for payment of such assessments shall not pass to such
Owner’s successors in title unless expressly assumed by them, but the lien against such Owner’s
Lot or Dwelling Unit as established in this Declaration shall continue in effect (unless terminated
as otherwise provided herein). No Owner shall be exempt from liability for any assessment
provided for herein by reason or non-use of such Owner’s Lot or Dwelling Unit or the Common
Area. This Declaration shall, pursuant to Section 6-21.2 of the North Carolina General Statutes,
constitute an evidence of indebtedness with respect to the obligation to pay each assessment
provided for herein.

Section 8.02. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the health, security, safety and welfare of the residents of Hatteras
Istand Resort and in particular for:

(2) The improvement, maintenance and replacement of the Common Areas (including,
without limitation, the landscaped right-of~way);

(b) Establishment of capital replacement reserves;

(c) For the acquisition of services and facilities devoted to the foregoing purposes or for
the use and enjoyment of the Common Areas, including but not limited to, the cost of repairs,
replacements, additions, the cost of labor, equipment, materials, management and supervision, the
payment of taxes assessed against the Common Areas, the procurement and maintenance of
insurance reiated to the Common Areas, its facilities and use in accordance with the Governing
Documents, the employment of counsel to represent the Association if necessary, and such other
requirements as be necessary to perform all of the aforesaid functions and purposes;

(d) Payments for the maintenance and/or repair of any storm drainage facilities located on
HIRC if not maintained by the Ownez(s) of HIRC pursuant to Article X, Section 10.05; and

(e} Carrying out the purposes and duties of the Association as stated in its Articles and
Bylaws and as stated in this Declaration.

Without limiting the generality of the above-described purposes, the assessments levied by
the Association may be used for the acquisition, construction, improvement (including
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landscaping and planting) and maintenance of any common facilities located or 1o be located in
the Common Area and Landscaped Rights of Way, and any landscaping easement areas or
Entrance Monument easement areas as shall be indicated on the recorded plats of Hatteras Isiand

Resort.

Section 8.03. Initial Maximum Annual Assessment and Annual Assessment. The initial
maximum annual assessment for the calendar year 2003 shall be as follows:

Owner Members Regular
Semi Annual Assessment
Per vacant Lot % 450.00
Per vacant Lot owned over 18 months $1,800.00
Per single family home in the Estates $1,800.00
Per Unit in the Villas $1,250.00

The maximum annual assessment for each successive calendar year thereafler shall
be established by the Board subject to Article VIII. Within thirty (30) days after adoption of the
yearly budget, the Board shall provide to all Owners a summary of the budget and a notice of the
meeting to consider ratification of the budget. The Board shall set a date for a meeting of the
Owners to consider ratification of the budget, such meeting to be held not less than ten (10) nor
more than sixty (60) days after mailing of the summary and notice, A quorum need not be present
at such meeting, and the budget is ratified unless at that meeting the Owners entitled to exercise
fifty-one percent (51%) of the votes in the Association reject the budget, In no event may the
Board or membership of the Association decrease the amount of the annual assessment for any
calendar year from the amount of the annual assessment for the previous calendar year.

Section 8.04. Special Assessments for Capital Improvements and Maintenance of
Limited Common Areas within the Villas. In additional to the regular annual assessments
authorized by Section 8.03 hereof, the Board may levy in any assessment year, a special
assessment, applicable to that year only, for the purpose of defraying, in whole or in part, the cost
of any construction or reconsiruction, unexpected repairs or replacement of any repair costs for
septic tank and drainfield, drainage facility, access to the Atlantic Ocean and restoration of the
dune vegetation along the ocean front of Hatteras Island Resort; and provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of each class of membership
entitled to be cast by the Members present or represented by proxy at a duly called meeting of the
Association at which a quorum is present. A special assessment shail be due and payable as
established by the vote of the Members approving the special assessment, or, if not established by
such vote of the Members, as established by the Board,
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Special assessments shall also be levied against the Owners of Villas for the purpose of
mainienance of the Limited Common Areas of the Villas.
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Section 8.05. Individual Assessment. An Individual Assessment may be levied against
any Owner to reimburse the Association for costs incwrred in bringing the Owner and/or such
Owner’s Lot or Dwelling Unit into compliance with the Governing Documents, provided such
Individual Assessment may only be levied on the affirmative vote of the Board, after notice of an
opportunity for hearing has been provided to the Owner pursuant to the applicable provisions of
either Section 6.09, Section 7.14 or Section 9.03.

Section 8.06. Emergency Assessments. In addition to the annual assessments, special
assessments, and individual assessments authorized herein, in the event of an “Emergency” (as
hereinafter defined), the Board, on behalf of the Association, in the Board’s sole discretion, may
levy an emergency assessment for the purpose of taking preventative, protective, stabilizing, or
remedial actions to protect the Common Area or any Improvements located thereon, and to further
reconstruct, repair or replace any portion of the Property or Improvements following such
Emergency. An “Emergency” for purposes of this Section 8.06 includes, but is not limited to,
floods, hurricanes, tornadoes, fires, acts of God or other naturally occurring phenomena. An
emergency assessmerit shall be due and payable as established by the Board.

Section 8.07. Notice and Quorum For Actions Authorized Under Section 8.04. Written
notice of any meeting of the Association called for the purpase of taking any action required to be
taken by the membership under the preceding Section 8.04 of this Article shall be sent to all
Members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting.
At the first such meeting called, the presence of Members plus proxies entitled to cast forty
percent (40%) of the combined total number of votes of all classes of membership shall constitute
a quorum. If the required quorum is not present at the first such meeting, subsequent meeting(s)
may be called subject to the same notice requirement, and the required quorum at the subsequent
meeting(s) shall be one-half (1/2) of the required quorum at the immediately preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days following the immediately
preceding meeting.

Section 8.08. Rate of Assessments,

(a) Except as otherwise set forth herein, assessments other than individual assessments
must be fixed at a uniform rate for all Lots. Annual Assessments other than individual or special
assessments may be collected on a monthly, quarterly, annual or other basis, as determined by the
Board, and may be collected in advance. The Board shall have the power at any time and from
time to time, in its sole discretion and upon such terms and conditions as the Board deemns
appropriate, to allow percentage discounts to Owners who pay assessments earlier than would
otherwise be required for such payments; provided, however, all such discounts shall be made
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available to and applied uniformly to the Owners of all Lots that are subject to the assessment to
which the discount applies.

(b)  Anything to the contrary herein notwithstanding, the annual assessment for each
Lot shall be in an amount equal to fifty percent (50%) of the annual assessment established by the
Board until such Lot has been improved with a Dwelling Unit and such Dwelling Unit is first
occupied by a homeowner for residential purposes; thereafier, the annual assessment for such Lot
shall be the full amount established by the Board.

(c) Notwithstanding anything to the contrary that may appear in this Declaration, all
Lots and Dwelling Units owned by Declarant shall be exempt from annual, special, and individual
assessments, until the initial sale of such Lot or Dwelling Unit to a third party,

Section 8.09. Commencement of Assessments: Establishing the Amount: Due Dates.
The annual assessment shall commence with respect to the Dwelling Units and Lots in any Phase
on the first day of the month immediately following the month in which the first Lot or Dwelling
Unit in such phase or section of Hatteras Island Resort conveyed to the Owner by Declarant, and
the amount of the first annual assessment applicable to the Lot or Dwelling Unit shall be prorated
in accordance with the number of months remaining in the calendar year on and after it becomes
applicable to the Lot or Dwelling Unit. For the purposes of this Section 8.09 only, in establishing
the ime when an annual assessment, an individual assessment or special assessment is applicable
to a Lot or Dwelling Unit, the term “Declarant” shall include any Person to whom the Declarant
or such Person has conveyed an undeveloped portion or Phase of Haiteras Island Resort for
development by such Person into Lots or Dwelling Units (it being contemplated by Declarant that
there may be instances in which a certain section or phase of the Property is conveyed to another
Person who will develop same into residential Lots or residential property), and who has been
designated as such by the Declarant, A special assessment and/or individual assessment shall be
applicable to each Lot or Dwelling Unit subject to this Declaration at the time such assessment is
established. The Board shall establish the amount of the annual assessment for the ensuing
calendar year at least thirty (30) days in advance of the beginning of such year, and, if the amount
of the annual assessment changes from the amount for the current year, the Board shall cause
written notice of the new annual assessment to be sent to at least one of the Owners of each Lot or
Dwelling Unit Subject to the assessment. Subject to any limitations contained in the Governing
Docuritents any applicable laws, the Board is empowered at any time and from time to time to
establish the due dates and penalties for late payment of annual and special assessments. The
failure of the Board fo establish the amount of any annual assessment as required herein shall not
be a waiver or modification in any respect of the provisions of this Declaration, or a waiver of the
Board’s right to establish the annual assessment af any time during the calendar year to which it is
applicable, or a release of any Owner from the obligation to pay the assessment or any installment
thereof for that or any subsequent year, and the annual assessment established for the immediately
preceding calendar year shall continue in effect until! the Board has established the new annual
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assessment.

Section 8.10. Effect of Non-Payment of Assessmeni: The Persona] Obligation of the
Owner; The Lien, Remedies of Association. If the assessments are not paid on the date due
(being the dates referred to in Section 8.09 of this Article), then such assessment shall become
delinquent and shall, together with such interest thereon and cost of collection thereof as
hereinafter provided, thersupon become a continuing tien on the Lot or Dwelling Unit, The
personal obligation of the Owner to pay such assessment shall remain his personal obligation for
the statutory period and shall be binding on any successor in interest.

[f the assessment or assessments are not paid within thirty (30) days after the delinquency
date, the assessment or assessments shall bear interest from the date of delinquency at the rate of
interest set by the Board, not to exceed the maximum rate permitted by law, and the Board acting
on behalf of the Association may authorize its officers to bring appropriate civil action against the
Owmer personally obligated to pay the same or to foreclose the lien against any such Lot or
Dwelling Unit and there shal) be added to the amount of such assessment, the costs of such action
and reasonable attormney’s fees as allowed by the Act or other cost incurred by the Association. In
the event a judgment is obtained against any Owner for such assessments, such judgment shall
include interest on the assessment at the maximum rate permitted by law and a reasonable
attorney’s fee as allowed by the Act together with the costs of the action.

Section 8.11. Subordination of the Lien to Mortgages or Deeds of Trust. The lien of the
assessments provided for herein shall be absolutely subordinate to the lien of any first mortgage or
deed of trust now or hereafter placed upon any Lot or Dwelling Unit, subject to assessment. The
subordination shall not relieve any Lot or Dwelling Unit, from liability for any assessments now
or hereafier due and payable, but the lien thereby created shall be secondary and subordinate to
any first mortgage or deed of trust as if said lien were a second mortgage or deed of trust,
irrespective of when such first mortgage or deed of trust was executed and recorded.

Section 8.12. Exempt Property. All Common Area, Limited Common Area, all property
of HIRC and real property owned by governmental entitles, and all Lots, Dwelling Units, and
other portions of the Property owned by Declarant, shall be exempt from the assessments and
liens for same created herein. Provided, however, no real property or improvements subject to
this Declaration and occupied and used for residential dwelling purposes shall be exempt from
such assessments and liens, other than Lots and Dwelling Units owned by Declarant.

Section 8.13. Declarant’s Obligations for Assessments. The Declarant’s obligation for
assessments on unsold Lots or Dwelling Units subject to this Declaration will be limited to the
difference between the actual operating costs of the Assaciation, excluding reserves on the
Common Areas, and the assessments levied on Owners who have closed title on their Lots or
Dwelling Units. In no event, however, will the Declarant be required to make a deficiency
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contribution in any amount greater than it would otherwise be liable for if it were paying
assessmenis on unsold Lots or Dwelling Units. After the Declarant’s Rights and Obligations
Period, Declarant shall pay assessments as would any other Owner for each Lot or Dwelling Unit
owned by the Declarant.
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Section 8.14. Certificate of Payment. The Secretary of the Association shall furnish a
certificate stating whether any assessments are owed by an Owner. Such certificate may be relied
upon by a good faith purchaser or mortgagee as conclusive evidence of payment of any
assessment therein stated to have been paid.

Article IX
Maintenance

Section 9.01. Responsibilities of Owners. Each Lot or Dwelling Unit Owner shall be
responsible for all maintenance and repair of his Lot and/or Dwelling Unit together with all other
improvements thereon or therein and all landscaping of grounds on and within the Lot. Each
owner shall be responsible for maintaining his Lot in a neat, clean and sanitary condition, and
such responsibility shall include the maintenance and care of all exterior surfaces of all
improvements and other structures and all trees, shrubs, hedges, walkways, driveways and other
landscaping consistent with the site plan and landscape plan approved by the ASC, unless said
maintenance repair and replacement has been specifically delegated by the Association as
provided in Section 9.02 herein.

Section 9.02. Responsibilities of the Association.

(2) Common Areas. The Association shall maintain and keep in good repair the
Common Areas, such maintenance to be funded as hereinafter provided. This maintenance shall
include, but need not be limited to, all landscaping and other flora, structures, any private streets,
pedestrian pathways, access walkways, all stormwater management facilities (inchuding without
limitation, ponds, basins, storm drainage pipes, or oil grit separators, drainage areas and
underground facilities, if any) and any recreational facilities which become available for use as
determined by the Declarant whether or not title to such facilities has been conveyed to the
Association, and such portions of any additional property included within the Common Areas as
may be dictated by this Declaration, Supplemental Declaration. All costs associated with
maintenance, repair and replacement of the Common Areas shall be a Common Expense to be
allocated among all Owners as part of the Common Assessment.

(b) Dwelling Units. The Association shail be responsible for the exterior painting of all
Dwelling Units including the Villas on a rotating basis.
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(c) Limited Common Areas of the Villas. Any maintenance of the Limited Common
Areas of the Villas shall be done by the Association and the cost of said maintenance shall be a
Special Assessment against the Owners of the Villas and not charged as an expense to the Owners
of the Estates as set forth in Section 8.04 herein.

Section 9.03, Compliance. The Association shall have the right but not the obligation to
cure any maintenance deficiencies of an Owner (including but not limited to external care of
windows, siding and roofing) in which event the Association shall give a “Notice of
Maintenance” to the Owner setting forth those matters in need of repair and requesting the same
be addressed and said repairs completed within thirty (30) days from the date of said notice.
Upon timely written request by an Owner to the Secretary of the Association, the ASC shall give
consideration to any reasonable request by the Owner for an extension to complete said repairs
beyond thirty (30) days. In the event an Owner is in disagreement as to the need for TEpAirs or
corrections requested within the Notice of Maintenance, then the Owner has the right to request a
hearing before a panel of three Members designated by the ASC provided the Owner delivers
‘written notice for request of hearing to the Secretary of the Association no later than ten (10) days
from the date the Owner received the Notice of Maintenance. Upon receipt of any request for
hearing, the Secretary of the Association shall thereafier calendar a hearing not less than seven )]
days and no more than thirty (30) days before the ASC. Subject to procedures that may be
established by the Association, any Owner may appeal the ASC’s decision to the Board. The
Board in its election may either calendar a further hearing or uphold, modify or reverse the
decision of the three member panel of the ASC and said decision by the Board shall be final.
Should an Owner fail to make those repairs as set forth within the Notice of Maintenance, then the
Association or its delegate agent shall have the authority to enter upon the Owner’s property to
repair and restore the Lot and/or Dwelling Unit and if necessary, make exterior repairs. All costs
together with interest at the maximum rate permitted by law, including reasonable attorney fees as
allowed by the Act may be assessed against the Owner's property and collected as an Individual
Assessment pursuant fo Section 8.05.

Article X
EASEMENTS

Section 10.01. Easement Reserved by Declarant. Declarant, for so long as there is a Class
B Membership, and then the Association, for itself, its successors and assigns, and its agents,
contractors, and employees reserves a perpetual, alienable, and releasabie easement on, over and
under the Property (and including all Dwelling Units, Lots, Common Property and Limited
Common Property) for installation, Maintenance, repair, replacement, use, operation and removal
of utilities (including, without limitation, electric, natural gas, telephone and cable television) and
related appurtenances and equipment (including without limitation, wires, poles, pipes,
transformer boxes and conduits), stormwater and drainage facilities and soil and water
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impoundments. Provided, however, no easement hereby reserved shall be applicable to any
portion of a Lot or Common Area or Limited Common Area used as building site or approved use
as building site by the Architectural Control Commitice. Full right of ingress and egress shall be
had by Declarant at all times over the Lots and Dwelling Units or Common Areas or Limited
Common Areas (other than the portions thereof used or approved as building sites) for the
installation, use, operation, than the portions thereof used or approved as building sites) for the
installation, use, operation, Maintenance, repair, replacement or removal of any such utility,
drainage facility or impoundment, together with the right to remove any obstruction that may be
placed in any easement that would constitute interference with the use of such easement, or with
the use, installation, Maintenance, repair, replacement, removal or operation of same. Assignees
to whom Declarant reserves the right to sassing and convey, in whole or in part, the easements
reserved by it hereunder shall inchude, without limitation, the Association and one or more
governmental entities or public utility companies. Provided, however, neither the foregoing
reservation of easement rights nor any similar reservation of easement rights contained in this
Declaration shall create or impose any obligation upon Declarant, or its successors and assigns, to
provide or maintain any such atility, drainage facility or impoundment, which if not otherwise
maintained, shall be maintained by the Association.

Section 10.02. Easement Reserved for The Association.

(@) Full rights of ingress and egress shall be had by the Association at all times over
and upon each Lot or Dwelling Unit for the Maintenance and repair of each Lot or Dwelling Unit
in accordance with the provisions hereof and for the carrying out by the Association of its ri ghts,
powers duties and obligations hereunder; provided that any such entry by the Association upon
any Lot or Dwelling Unit shall be made with a minimum inconvenience to the Qwner as
reasonably practicable, and any damage caused as a result of the negligence of the Association’s
employees or agents shall be repaired by the Association at the expense of the Association.

(b)  Inaddition to the foregoing, and in order to implement effective and adequate
erasion control, the Association, and its coniractors, employees and agents, shall have the right to
enter upon any portion of any Lot or Dwelling Unit before and after Improvements have been
constructed thereon for the purpose of performing any grading or landscaping work or
constructing, repairing, replacing, using and maintaining erosion control devices; provided
however, no such activities shall interfere with any permanent Improvements constructed on any
such Lot or Dwelling Unit (which Improvements have been approved by the ASC). If the need
for erosion control results from the construction of Improvements on any portion of an Lot or
Dwelling Unit or any excavation, grading, removal, reduction, addition or clearing of any Lot or
Dwelling Unit or portion thereof, the cast of any such work performed by the Association for the
purpose of implementing effective and adequate erosion control shall be assessed against the
Owners of Lot or Dwelling Unit on which such corrective action is necessary on a Lot or
Dwelling Unit, prior to exercising its right to enter upon such Lot or Dwelling Unit and
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performing any grading or landscaping work or constructing or maintaining erosion prevention
devices, the Association shall give the Owner of such Lot or Dwelling Unit written notice of and
the opportunity to take the corrective action specified in the notice, the Association may then
exercise its right to enter upon the Lot or Dwelling Unit and take or complete the necessary
corrective action.

Section 10.03. Easement Reserved for Governmental Entities and Public Utilities. An
easement is hereby established for applicable governmental entities and municipal, state or public
utilities serving the Development and their agents and employees, over all Lots, Dwelling Units,
Common Areas hereby or hereafter established (and approved if required), for the purpose of
setting, removing, repairing, maintaining and reading utility meters, maintaining, repairing and
replacing streets, utilities, utility or drainage connections, and acting for other purposes consistent
with the public safety and welfare, including without limitation, police and fire protection,
garbage collection, and mail delivery, the rights granted by such easements to be exercised ina
reasonable manner and at reasonable times (except in the case of an emergency).

Section 10.04. Easements Shown on Recorded Maps. Declarant, for itself, its successors
and assigns (including, without limitation, governmental entities and the Assaciation), and in
addition to those easements reserved in this Declaration, hereby reserves easements in the
locations and for the purposes shown and indicated on all maps of Lots or Dwelling Units subject
to this Declaration that are recorded in the Dare County, North Carolina Registry, and for the
purpose of exercising and implementing such easement righis, Declarant and the Association shall
have the right of ingress, egress and regress over and upon those easement areas. The rights
reserved by this Section 10.04 include, without limitation, the right to construct, alter, place,
maintain, repair replace and use in the easement areas identified on such maps, all Improvements
deemed necessary, in the reasonable discretion of the Declarant or the Association, for the full
exercise of such easement.

Section 10.05. Easements for Stormwater Drainage Facilities over Hatteras Island Resort
Commercial. Declarant currently owns all of that Property known as Hatteras Island Resort
Commercial. Declarant, as Owner of Hatteras Island Resort Commercial, does hereby grant and
establish, to and for the benefit of the Owners and the Association and for the benefit of HIRC
reciprocal, easements for the drainage of Stormwater runoff through and into such stormwater
drainage facilities, including drainage, swails, conduits, pipes, and detention ponds, as are
constructed and located en HIRC and Hatteras Island Resort, from time to time. The Owner of
Hatteras Island Resort Commercial shall have the exclusive right to determine the location and
placement of such facilities, subject ta the requirements of Dare County and/or any other
governmental authority having jurisdiction, and neither the Association nor any Owner shall have
any right with respect thereto. The Owner of Hatteras Island Resort Commercial shall be
responsible for the maintenance of any such drainage easements, facilities and ponds that are
located within HIRC.
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Section 10.06. Entrance Monuments. Declarant has the right but not the obligation to
install an entrance monument and related improvements ("Entrance Monument") on any Lot
which is specified as a Lot upon which an Entrance Monument may be established in any
Supplemental Declaration which is filed in the Dare County Public Registry. Declarant hereby
reserves for the benefit of Declarant and grants to the Association an easement over, under and
across such Lot(s) for the installation and maintenance of such Entrance Monument.
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Section 10.07. Encroachment Easements for Improvements Constructed by Declarant.
Declarant does hereby grant, declare, and cstablish easements over all Lots for the encroachment
of improvements now or hereafier constructed by the Declarant on adjacent Lots, Common Area

or rights-of-way to the extent that such improvements actually encroach, including, but not
limited to, such items as sidewalks, provided such encroachment does not interfere with the
reasonable use of the Lots so encroached upon.

Section 10.08. Ocean Access. Ocean access for purposes of ingress and egress and access
to the Atlantic Ocean shall be via those designated public accesses, subject to the rights of the
public.

Section 10.09. Access Rights within Hatteras [sland Resort Commetcial. Owmners and
guests of Hatteras Island Resort shall have the right of non-exclusive access to the Pool, Welcome
Center, Restaurant and Pier House within HIRC, subject to any rules and regulations that may be
promulgated by HIRC.

Article X1
Party Walls, Party Fences, Joint Driveways And
Shared Improvemenis

Section 11.01. General Rules of Law to Apply. Each improvement which is constructed
within Dwelling Units as a part of the original construction and any part of which is placed on the
dividing line between separate Dwelling Units shall constitute a “Shared Improvement.” With
respect to such Shared Improvement, each of the adjoining Owners shall assume the burdens of
and be subject to an easement for that portion of the Shared Improvement on such Owner’s
Dwelling Unit, and shall be entitled to the benefits of this Article XI. To the extent not
inconsistent herewith, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions, shall apply to Shared Improvements and
their adjoining Owners.

Section 11.02. Sharing of Repair and Maintenance and Destruction by Fire or Other
Casualty, All Owners who make use of or benefit by any Shared Improvement on a regular basis
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shall share the cost of the reasonable repair and maintenance of such Shared Improvement, in
equal proportions, unless otherwise agreed by such Owners. Ifa Shared Improvement is damaged
or destroyed by fire or other casualty or by some cause other than the act of one of the ad_] oining
Owners (including ordinary wear and tear and detericration from lapse of time), then, in such
event, all such adjoining Owners benefiting from the Shared Improvement shall proceed forthwith
to rebuild or repair such Shared Improvement to its original condition or the condition which
existed immediately prior to the damage, unless otherwise agreed by such Owners, The costs
associated with rebuilding or repairing a Shared Improvement pursnant to Section 11.01 shall be
shared equally among all adjoining Owners benefiting from the Shared Improvement, unless
otherwise agreed by such Owners.

Section 11.03. Repairs of Damage Caused by One QOwner and/or Resident. If any such
Shared Impravement is damaged or destroyed through the act of one adjoining Owner and/or
resident, so as to deprive the other adjoining Owner and/or resident of the full use and enjoyment
of such Shared Improvement, then the Owner and/or resident responsible for such damage shall
proceed forthwith to rebuild or repair such Shared Improvement to its original condition or the
condition which existed immediately prior to the damage, without cost to the adjoining Owner
and/or resident.

Section 11.04. Changes to Shared Improvements. In addition to meeting the other
requirements of this Declaration, and of any building code, zoning ordinance or similar
governmental regulations or ordinances, any Owner proposing to modify, make additions to or
rebuild a Dwelling Unit in any manner which requires the extension or other alteration of any
Shared Improvement, shall first obtain the written consent of the adjoining Owner. Such consent
shall not be unreasonably withheld, delayed or denied.

Section 11.05. Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall
pass to such Owner’s successors in title.

Section 11.06. Driveway Right of Passage. With respect to any private driveway within
and shared by the Owners of two or more Dwelling Units, there shall be a perpetual and non-
exclusive easement and right of passage on, through, over, under and across such driveway
reserved to and for the benefit of the Owners of the Dwelling Units upon which the joint driveway
has been built or installed. This easement shall also be reserved to and for the benefit of any
Dwelling Units which such jaint driveway has reasonably been designed to serve or benefit, for
purposes of vehicular and pedestrian ingress and egress to and from such Dwelling Units. No
person shall in any way interfere with the free and unobstructed use thereof by said owners.

Section 11.07. Dispute. Inthe event of a dispute between Owners with respect to the
repair or rebuilding of a Shared Improvement or with respect ta the sharing of the cost thereof,
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then, upon written request of one of such Owners addressed to the Association, the Association
shall address the matter and in the event the matter is not resolved by the Association, then the
matter may be submitted to the Association who will conduct a hearing pursuant 1o the notice
provisions of Section 7.16(b) which decision shall be final.

ARTICLE XII
RENTAL OF UNITS

Section 12.01. Exclusive Rental Agent. All owners of Dwelling Units are encouraged to rent
their Units when they are not in use by the Owners. All Dwelling Units (including Villas) within
Hatteras Island Resort that are being rented MUST rent their Dwelling Unit through the Hatteras
Island Resort Welcome Center (the “Agent™) by executing a Rental Management Agreement with
Hatteras Island Resort, LLC as their agent, a copy of said Agreement will be delivered to each Owner
prior to said Owner obtaining title to a Dwelling Unit. The Agent shall exercise its best efforts to
secure rentals for the Dwelling Units. Owners shall not rent their Dwelling Units to any persons other
than through the services of the Agent. Notwithstanding the former, the Cwners shall have the right
to use the Dwelling Unit at such time and for such length of time as the owners, in their sole
discretion shall determine. Any Dwelling Unit that js being rented must execute a Rental
Management Agreement with the Agent.

Section 12.02. Single Family Homes Exception. Afler each rental season is substantially
completed (October 15) of each year and prior to establishing of reservations for the next season
(December 1) of each year, a 2/3 majority of the Estates’ Property Owners may elect to change
Agents. They may do so by notifying the Agent in writing by Certified Letter no later than December
1, of each year for the rental of the homes for next year. Also, the Agent, in its sole discretion, may
elect not to handle the rentals for Single Family Homeowners for the Estates at Hatteras Island
Resort. The Agent must notify the Single Family Homeowners at the Estates at Hatteras Island
Resort in writing by Certified Letter that the Agent will no longer serve as Agent for their properties
for the next rental season.

Section 12,03. The Villas at Hatteras Island Resort. The Agent must handle all rentals for the

Villas.

Section 12.04. Terms. Rental Rotation Procedures, Condition of Property Requirements, and
Allocation of Income Procedures may vary between Dwelling Units and therefore will be delineated
within the Rental Management Agreement signed between the Owner(s) of the Dwelling Unit and the

Agent,
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ARTICLE XIiI
INSURANCE: REPAIR AND RESTORATION

Section 13.01. Right to Purchase Insurance. The Association shall purchase, carry and
maintain in force insurance covering any part or all of the Common Area, Landscaped Rights-of-Way
and any improvements thercon or appurtenant thereto and any other property of the Association, for
the interest of the Association, the Board, its agents and employees. Declarant and its officers and
employees, and of all Members of the Association, in such amounts and with such endorsements and
coverage as the Board shall consider to be good, sound insurance coverage for similar properties.
Such insurance may include, but need not be limited io:

{a) comprehensive public liability and property damage (hazard) insurance on a broad
form basis with respect to the Common Area and/or Landscaped Rights-of-Way with coverage of
at least One Million and No/l 00 Dollars ($1,000,000.00) for public liability and in an amount of
at least eighty percent (80%) of replacement cost coverage for hazard insurance;

(b) coverage for the personal Hability (if any) of the Declarant (and its officers,
agents, employees and servants}, the Board (and the individual members thereof), the officers of
the Association, the ASC and other committees appointed by the Board, the Qwners and
Members;

(c¢) Fidelity bond for all officers and employees of the Association and other Persons
having control over the receipt of disbursement of Association funds; and

(d) Worker's compensation insurance to the extent necessary to comply with all
applicabie laws.

Section 13.02. Insurance Proceeds. Subject to any limitations imposed by any applicable
financing documents, the Association shall use the net proceeds of casualty insurance recovered to
repair and/or replace any damage or destruction of property, real or personal, covered by such
insurance. Any balance from the proceeds of casualty insurance paid to the Association remaining
after satisfactory completion of repair and replacement shall be retained by the Association as part
of the general reserve fund for repair and replacement of the Common Area and/or Landscaped

Rights-of-Way.

Seciion 13.03. Insufficient Proceeds. if the insurance proceeds are insufficient to repair or
replace any loss or damage, the Association may levy a special assessment in the manner provided for
in this Declaration, to cover the deficiency.
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ARTICLE X1V
Miscellaneous Provisions

Section 14.01. Duration. This Declaration and the terms, covenants, provisions set forth
herein shall run with and bind the Property and shall inure to the benefit of every Owner of a Lot
in the Property, including Declarant, and their respective heirs, successors, and assigns, for a term
beginning on the date this Declaration is recorded and including December 31, 2033. Beginning
on and including January 1, 2034, the easements, covenants, conditions and restrictions herein
shall be automatically extended for successive period(s) of ten (10) years each unless, at duly
called annual or special meeting of the Association at which a quorum is present held prior to the
expiration of the applicable time period, termination of this Declaration is approved by the
affirmative vote of seventy-five percent (75%) or more of the votes entitled to be cast by the
Members present or represented by proxy. A vote by the membership on termination of this
Declaration may be held only upon presentation to the Association of a petition for termination
signed by Members possessing no less than twenty-five percent (25%) of the total eligible vote of
the membership of the Association, which petition, in the case of an annual meeting of the
Association, shall be presented to the Association prior to the date that notice of the annual
meeting is sent to the Members. The Association shall give written notice of any annual or special
meeting, at which termination of this Declaration is to be considered and voted upon to all
Owmers at least thirty (30) days in advance of the date of such meeting, which notice shall set
forth that termination of this Declaration will be considered and voted upon at such meeting. If the
membership votes to terminate this Declaration, such termination shall be effective upon the
expiration of the then applicable time period for which the Declaration is in existence, or shall be
effective on such date thereafter as may be specified in the resolution of termination passed by the
membership as required herein (it being the intention of this Section, notwithstanding anything to
the contrary appearing herein, that if the membership has voted to terminate this Declaration, the
membership may set a date of termination that may result in this Declaration continuing to be in
effect for a period of less than ten (10) ears following the expiration of a preceding time period in
which this Declaration was in effect). The quorum required at the annual or special meeting at
which termination of this Declaration is to be considered by the membership pursuant to the
petition filed with the Association shall be the presence of Members plus proxies entitled to cast
sixty percent (60%) or more of the total vote of the membership. If such quorum is not present,
subsequent meeting(s) may be called until a quorum is present, subject to the same notice
requirements, and the required quorum at such subsequent meeting(s) shall be one-half (1/2) of
the required quorum at the immediately preceding meeting. '
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If the Members vole to terminate this Declaration in accordance with the foregoing
requirements, then the President and Secretary of the Association shall execute in recordable form
a certificate which shall set forth at least the following information: the Resolution of Termination
adopted by the Association, the date of the meeting of the Association at which such resolution
was adopted, the date that notice of such meeting, was given, the total number of votes required to
constitute a quorum at such meeting; the total number of votes present at such, meeting; the total
number of votes necessary to adopt the resolution terminating the Declaration; the total number of
votes cast in favor of such resolution; and the total number of votes cast against the resolution.
Such certificate shall be recorded in the Dare County, North Carolina Registry no later than thirty
(30) days following the date such resolution of termination is passed by the membership, and such
certificate may be relied upon for the correctness of the facts contained therein as they relate to the
termination of this Declaration.

Section 14.02. Amendment. Subject to the limitations hereinafier contained, this
Declaration or any Supplemental Declaration hereto may be amended or modified at any time
prior to December 31, 2033 by an instrument signed by the Owners entitled to exercise not less
than seventy five (75%) of the total votes in the Association as set forth in this Declaration,
provided, however, that no such amendment shall be effective without the written consent of
Declarant so long as there is Class B Membership, and in no event shall any amendment limit the
rights of Declarant under this Declaration so long as there is a Class B Membership. With respect
to any amendments affecting specific Limited Common Property, the foregoing percentages are
required only of those Owners of Lots or Dwelling Units that are located in the chase or section of
the Development to which such Limited Common Area relates.

In addition to the foregoing rights, and notwithstanding anything to the contrary that may
appear herein. Declarant may (at Declarant's option) at any time and from time to time amend or
modify this Declaration and any Supplemental Declaration without obtaining the consent or
approval of the Members or any other person or entity if such amendment or modification is
necessary for any one or more of the following purposes: to correct an obvious typographical
error; to cause this Declaration or any such Supplemental Declaration to comply with the
requirements of FHA (Federal Housing Administration), VA (Veterans Administration), Fannie -
Mae (Federal National Mortgage Administration), Office Of Interstate Land Sales Registration of
the Department Of Housing And Urban Development (OILSR) or other similar agency; or as may
be necessary to establish or maintain the tax exempt status of the Association under the laws of
the United States or the State of North Carclina.

All amendments to this Declaration must be recorded in the Dare County, North Carolina
Registry and shall not become effective until recorded. With respect to amendments that require
approval of the Owners, all such amendments also shall be executed by the Association, following
determination by the Board that the amendment has been duly approved by the required
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percentage of Owners (for the purpose of this determination, the Board may rely on its most
current membership list and shall not be required to conduct any title examination of any Lot to
determine ownership thereof). The Board shall make its determination (and cause the amendment
§) to be recorded if the Board determines that the required number of Owners have executed the
amendment(s) within thirty (30) days of receipt of the proposed amendment(s) purportedly signed
by the required number of Owners. If the Board determines that the required number of Owners
have executed the proposed amendment(s), the Board shall cause the amendment(s) to be
recorded.

With respect to amendments by the Declarant which do not require the assent of the
Owners, the Association also shall execute such amendments prior to the recordation thereof so
that such amendments may be indexed in the Dare County Registry in the name of the
Association as well as in the name of the Declarant.

Section 14.03. Remedies. Declarant, the Association, and every Owner shall have the
right to enforce the terms, covenants, conditions, restrictions, easements, charges and liens for
which provision is made in this Declaration, which enforcement shall be by any proceeding at law
or in equily (or otherwise, as provided in this Declaration) against any Person violating or
attempting to violate any such term, covenant, condition, restriction, easement, charge or lien
either to restrain violation or to recover damages, and against the land, to enforce any lien created
by these covenants; and failure by the Association, Declarant or any Owner to enforce any such
term, covenant, condition, restriction, easement, charges or lien shall in no event be deemed a
waiver of the right to do so thereafter or a waiver of any other or future violation of any of same.

Section 14.04. Severability of Provisions. If any paragraph, section, sentence, clause or
phrase of this Declaration shall be or become illegal, null or void for any reason or shall be held
by any court of competent jurisdiction to be illegal, null or void, the remaining paragraphs,
sections, sentences, clauses and phrases of this Declaration shall continue in full force and effect
and shall not be affected thereby. It is hereby declared that said remaining paragraphs, sections,
sentences, clauses and phrases would have been and are imposed irrespective of the fact that any
one or more other paragraphs, sections, sentences, clauses or phrases shall become or be illegal,

null or void.

Section 14.05. Notice. Except as otherwise provided herein, whenever written notice to an
Owner (including Declarant) is required hereunder, such notice shall be given by the mailing of
same, postage prepaid, to the address of such Owner appearing on the records of the Association.
If notice is given in such manner, such notice shall be conclusively deemed to have
been given by placing same in the United States mail properly addressed, with postage prepaid,
whether received by the addressee or not. It shall be the duty of each Owner to keep the
Association informed of such Owner's current mailing address and telephone number. The
Association may use the address of such Owner's Lot listed with the Dare County Tax Office.

Section 14.06. Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that interpretation or construction which, in the
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opinion of Declarant or Board, will best effect the intent of the general plan of development, The
provisions hereof shall be liberally interpreted and, if necessary, they shall be so extended or
enlarged by implication as to make them fully effective. The provisions of this Declaration shall
be given full force and effect notwithstanding the existence of any zoning ordinance or building
codes which are less restrictive.

Section 14.07. No Trespass. Whenever the Association, Declarant, the ASC, and their
respective successors, assigns, agents or employees are permitted by this Declaration to enter
upon or correct, repair, clean, maintain, preserve or do any other action within any portion of
Hatteras Island Resort, the entering thereon and the taking of such action shall not be deemed to
be trespass.

Section [4.08. Successors of the Declarant. Any and all rights, reservations, easements,
interests, exemptions, privileges and powers of the Declarant hereunder, or any part of them, may
be assigned and transferred (exclusively or non-exclusively} by the Declarant by instrument in
writing and recorded in the Dare County Registry.

Section 14.09. No Partition, Except as is permitted in the Declaration or amendments
thereto, there shall be no judicial partition of the Common Areas or any part thereof, nor shall any
Person acquiring any interest in the Property or any part thereof seek any judicial partition unless
the Property or such portion thereof have been removed from the provisions of this Declaration.
This Article shall not be construed to prohibit the Association from acquiring and disposing of
tangible personal property nor from acquiring title to real property which may nor may not be
subject to this Declaration.

Section 14.10. Combination of Lots. For so long as there is a Class B Membership, no Lot
shall be subdivided without the written consent of Declarant. One or more Lots may be combined
into a single Lot with the written consent of Declarant and, upon such combination and consent of
Declarant, the resulting Lot shalt be considered as one Lot for the purposes of this Declaration.
Provided, the foregoing shall not prahibit or restrict the right (which is hereby reserved) of
Declarant to subdivide, combine, re-subdivide, recombine, or re-record maps relating to, any Lots
subject to this Declaration.

Section 14.11. Laws of North Carolina and the United States. This Declaration shall be
subject to and construed in accordance with the laws of the State of North Carolina and all
applicable laws and regulations of the United States of America.
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HATTERAS ISLAND RESORT, LLC

By %Cﬁh/ﬁ-

" Peter C. B'ﬁford, Sr., Manager

NORTH CAROLINA
DARE COUNTY

I, Elizabeth F. Braithwaite, a Notary Public of the County and State aforesaid certify that
Peter C. Belford, personally appeared before me this day and acknowledged that he is Manager
of Haiteras Island Resort, LLC, a North Carolina limited liabi lity company, and that authority
duly given and as the act of the LLC, the foregoing instrument was signed in its name by him as

its Manager,

Witness my hand and official stamp or seal this the 17" day of July, 2003.

My commission expires: 8/9/2005

NORTH CAROLINA DARE COUNTY

The foregoing certificate(s) of 1= Wzoberth £ (@'r O&LWNUOCU‘- te

Notary(ies) Public is/are certified to be correct. This instrurnent and this certificate are duly registered at the
date and time and in the book and page shown on the first page hereof,

M ™ @M Register of Deeds for Dare County
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EXHIBIT A
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HATTERAS ISLAND RESORT

All that property situated in the Village of Rodanthe on Hatieras Island, North Carolina
and more particularly described as: Phase | and Parcels 3A, 3B and 3C on that map or plat
captioned “The Estate and Villas at Hatteras Island Resort dated July 3, 2003 prepared by
Barnette Integrated Land Development; and Lots 31 and 32 as shown on the Corrected Map of
Revised Holiday Shores in Map Book § at Page 11 of the Public Registry of Dare County, North

Carolina.




